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27 CFR Ch. I (4–1–11 Edition) § 40.1 

further redesignated by T.D. ATF–460, 66 FR 
39093, July 27, 2001. 

EDITORIAL NOTE: Nomenclature changes to 
part 40 appear by T.D. ATF–460, 66 FR 39094– 
39096, July 27, 2001; T.D. ATF–464, 66 FR 43479, 
Aug. 20, 2001; and T.D. TTB–91, 76 FR 5479, 
Feb. 1, 2011. 

Subpart A—Scope of Regulations 
§ 40.1 Manufacture of tobacco prod-

ucts, cigarette papers and tubes, 
and processed tobacco. 

This part contains regulations relat-
ing to the manufacture of tobacco 
products, cigarette papers and tubes, 
and processed tobacco; the payment by 
manufacturers of tobacco products and 
cigarette papers and tubes of internal 
revenue taxes imposed by 26 U.S.C. 
chapter 52; and the qualification of and 
operations by manufacturers of to-
bacco products, cigarette papers and 
tubes, and processed tobacco. 

EFFECTIVE DATE NOTE: By T.D. TTB–78, at 
74 FR 29408, June 22, 2009, § 40.1 was revised, 
effective June 22, 2009 through June 22, 2012. 

§ 40.2 Territorial extent. 
The provisions of the regulations in 

this part shall apply in the several 
States of the United States and the 
District of Columbia. 

Subpart B—Definitions 
§ 40.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part, the fol-
lowing terms shall have the meanings 
given in this section, unless the con-
text clearly indicates otherwise. Words 
in the plural form shall include the sin-
gular, and vice versa, and words indi-
cating the masculine gender shall in-
clude the feminine. The terms ‘‘in-
cludes’’ and ‘‘including’’ do not exclude 
things not listed which are in the same 
general class. 

Administrator. The Administrator, Al-
cohol and Tobacco Tax and Trade Bu-
reau, Department of the Treasury, 
Washington, DC. 

Appropriate TTB officer. An officer or 
employee of the Alcohol and Tobacco 
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating 
to the administration or enforcement 
of this part by TTB Order 1135.40, Dele-

gation of the Administrator’s Authori-
ties in 27 CFR Part 40, Manufacture of 
Tobacco Products and Cigarette Papers 
and Tubes. 

Bank. Any commercial bank. 
Banking day. Any day during which a 

bank is open to the public for carrying 
on substantially all its banking func-
tions. 

CFR. The Code of Federal Regula-
tions. 

Chewing tobacco. Any leaf tobacco 
that is not intended to be smoked. 

Cigar. Any roll of tobacco wrapped in 
leaf tobacco or in any substance con-
taining tobacco (other than any roll of 
tobacco which is a cigarette within the 
meaning of paragraph (2) of the defini-
tion for cigarette). 

Cigarette. (1) Any roll of tobacco 
wrapped in paper or in any substance 
not containing tobacco, and 

(2) Any roll of tobacco wrapped in 
any substance containing tobacco 
which, because of its appearance, the 
type of tobacco used in the filler, or its 
packaging and labeling, is likely to be 
offered to, or purchased by, consumers 
as a cigarette described in paragraph 
(1) of this definition. 

Cigarette paper. Paper, or any other 
material except tobacco, prepared for 
use as a cigarette wrapper. 

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in mak-
ing cigarettes. 

Commercial bank. A bank, whether or 
not a member of the Federal Reserve 
System, which has access to the Fed-
eral Reserve Communications System 
(FRCS) or Fedwire. The ‘‘FRCS’’ or 
‘‘Fedwire’’ is a communications net-
work that allows Federal Reserve Sys-
tem member banks to effect a transfer 
of funds for their customers (or other 
commercial banks) to the Treasury Ac-
count at the Federal Reserve Bank in 
New York. 

Determine. To establish enough infor-
mation about taxable products at the 
time of removal to calculate the tax, 
specifically the quantity (pounds or 
number) and kind (for example, ciga-
rettes, snuff, paper tubes). Where the 
tax rate depends on additional informa-
tion (such as number of cigarette pa-
pers to a set before January 1, 2000 or 
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